
From: Hill, Elizabeth A CIV BCNR
To:
Subject: FW: (FOUO) Whistleblower / reprisal cases
Date: Monday, August 28, 2017 9:58:09
Attachments: BCMR Overview for DoDIG Symposium.pptx

Whistle Blower guidance to the staff
V/r
Beth

ELIZABETH A. HILL
Executive Director
Board for Correction of Naval Records
Elizabeth.hill@navy.mil

-----Original Message-----
From: Thompson, Scott F CIV DON, BCNR
Sent: Friday, May 06, 2016 6:23 AM
To: 
Cc: 
Subject: (FOUO) Whistleblower / reprisal cases

In reviewing the case of , I realized there are a couple of points to
reemphasize with examiners. 
* Substance:  Under 10 USC 1034 (Whistleblower statute), BCNR has more authority than under 10 USC 1552 (our
chartering statute), because the Board can actually request additional IG inquiry, and even make a recommendation
to SECNAV to discipline a perpetrator.  The Board didn't find it necessary to exercise these authorities ICO

* Process:  It is critical to complete review (from application through decision letter) in any case where reprisal has
been substantiated.  Where petitioner alleges reprisal, and the record does not contain the results of an IG complaint,
BCNR must reach out to Navy/MC IG.  The IGs also send us ( ) their closure letters with findings of
their completed reprisal investigations where it appears BCNR action could be requested.  Those letters are saved to
our shared drive, which should be reviewed when a petitioner has alleged reprisal (folder:  "\IG Whistleblower
letters").  ICO , the reprisal allegation wasn't substantiated, but only because it the complaint was found to
be untimely, and not on substantive grounds.  So, it might have been good to have completed review within 180
days.  So, we could see this come back on a remand.

Attached is a brief I gave with Army and Air Force to members of the DoD IG last year.  Slides 15 & 47 are useful
in understanding 10 USC 1034.  I hope this helps in training our examiners.

V/r
Scott

Scott F. Thompson
Executive Director
Board for Correction of Naval Records

5 U.S.C. 552(b)(6)

5 U.S.C. 552(b)(6)
5 U.S.C. 552(b)(6)

5 U.S.C. 552(b)(6)

5 U.S.C. 552(b)(6)

5 U.S.C. 552(b)(6)

5 U.S.C. 552(b)(6)

5 U.S.C. 552(b)(6)
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Overview

BCMR Origins

Statutory Authority

Limits of BCMR Authority

BCMR Powers

Standards of Evidence

Application Process

BCMR and Reprisal

Service Specific Issues and Information













BCMR Origins

First Amendment

Guarantees right to petition government for “redress of grievances”

Congress gives effect to this right via the private bill of relief

Private bills available in many areas (e.g., immigration)

Legislative Reorganization Act of 1946 (60 Stat 812)

Prohibited private bills of relief for military records

Created BCMRs
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Statutory Authority
10 U.S.C., Section 1552

“The Secretary…acting through boards of civilians…may correct any military record…when necessary to correct an error or injustice…”

10 U.S.C., Section 1552









Limits of Authority

Cannot Act Unless There is an Error or Injustice

Test 1 for Board action:  Is There an Error?

Yes:  the Board can correct the record

No:  the Board cannot correct the record (unless there is injustice; see below)

Test 2 for Board action:  Is There an Injustice?

What is an Injustice?                                                       

Is there a fact or facts that, if changed, would provide relief?

No:  the Board cannot correct the record
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AFBCMR Powers

While authority is limited, powers are very broad

Authority to correct records beyond that of Secretary

Board has no power to change the law, but can change the facts in a military record to make them fit the law

To remove an injustice, the Board can change a record to reflect the way things should be, rather than how they actually are

Can change the past

10/8/2015
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“With great power comes great responsibility.”  --Voltaire (or, Stan Lee)
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BCMR Evidence

Presumption of Regularity – absent contrary evidence,  it is  presumed that government officials acted in accordance with governing law/policy and in good faith based on available information 

The applicant has the burden of providing sufficient evidence of material error or injustice  

Evidence must be sufficient to show it is more likely than not there was an error or injustice

10/8/2015
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Application Process

Requires signed DD Form 149 normally submitted within 3 Years of Occurrence or Discovery of Error or Injustice (Board May Waive Timeliness in the Interest of Justice)

Non-Viable Requests Returned

Applicants Must First Exhaust Administrative Avenues

Reconsideration—Requires Submission of Newly Discovered, Relevant Evidence—processed through the system as though it were a new case

BCMR Decisions May be Appealed to Court of Claims















Ex Parte Communications

What the law says:

10 USC 1556(a):  “The Secretary … shall ensure that an applicant seeking corrective action … is provided a copy of all correspondence and communications (including summaries of verbal communications) to or from the agency or  board, or a member of the staff of the agency or board, with an entity or person outside the agency or board that pertain directly to the applicant’s case or have a material effect on the applicant’s case.”
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Ex Parte, cont’d

What the law says:

10 USC 1556(b):  “Exceptions.--Subsection (a) does not apply to the following:

(1) Classified information.

(2) Information the release of which is otherwise prohibited by law or regulation.

(3) Any record previously provided to the applicant or known to be possessed by the applicant.

(4) Any correspondence that is purely administrative in nature.

(5) Any military record that is (or may be) provided to the applicant by the Secretary of the military department or other source.”
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Case Completion Standards
10 U.S.C., Section 1557

Ten Month Clearance Percentage

Gradually implemented compressed timelines 

2001-2002 (50%), 2003-2004 (60%), 2005-2007 (70%), 2007-2009 (80%), after FY 2010 90%

All cases must be completed within 18 months

Only SECAF can waive individual cases

Failure to meet deadline doesn’t affect decision

Noncompliance of either standard requires report to Congress

SECAF reported for FY12 and 13, and will again for FY14
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Typical Corrections

Decorations and Awards

Vietnam Service

Purple Heart

Distinguished Flying Cross

Discharge Related

Character of Service

Narrative Reason

Reenlistment Eligibility Code

 Benefits

Combat Related Special Compensation

Disability Rating

Survivor Benefit Plan  (SBP) Election

Restore Leave

Reenlistment Bonus
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Additional Corrections

Career Related

Promotion

Special Selection Board

Evaluation Reports

Date of Rank Adjustments

 Other

Article 15 Action

Courts-Martial Sentences on Basis of Clemency
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Typical Bases for Correction

Genuine Error

Changing Standards

Failure to Counsel

Regulatory Violations

Clemency

Any Circumstance that Creates an Injustice
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BCMR and Reprisal

10 USC 1034 – Whistleblower Protection Act

DoD Directive 7050.06, Military Whistleblower Protection

When Considering Reprisal Cases, the BCMR May:

Review the report provided by the IG 

Request the DoD or Military Department IG gather further evidence if needed

Receive oral arguments, examine and cross-examine witnesses, take depositions as necessary, and, if appropriate, conduct a hearing 

Recommend to Disciplinary Action to Secretary be Taken Against Perpetrators









Air Force Review Boards Agency

Air Force Board for Correction of Military Records

Presented by 

Mr. John K. Vallario, Acting Executive Director,

Air Force Board for Correction of Military Records



Tuesday, 13 October 2015





I n t e g r i t y  -  S e r v i c e  -  E x c e l l e n c e

Headquarters U.S. Air Force





I n t e g r i t y  -  S e r v i c e  -  E x c e l l e n c e
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Assistant Secretary of the Air Force
(Manpower and Reserve Affairs)
SAF/MR









I n t e g r i t y  -  S e r v i c e  -  E x c e l l e n c e





Organizational Overview
Our Role for the Secretary

18

AFRBA is a Field Operating Agency providing military and civilian appellate processes for the Secretary of the Air Force  

Personnel Board 

Awards and Decorations Board

Discharge Review Board 

Clemency & Parole Board

DoD Civilian/Military Service Review Board & PDBR

BCMR  

Civilian Appellate Review Office

Personnel Security Appeals Board

Remissions Board







I n t e g r i t y  -  S e r v i c e  -  E x c e l l e n c e





SAFPC - Personnel Board – Take final action or make recommendations on military actions requiring Secretarial review

SAFPC - Awards/Decorations Board – Review/Approve or Recommend approval of high level awards on behalf of the Secretary of the Air Force

SAFPC - Discharge Review Board – Afford former members opportunity to request review of discharge

SAFPC - Clemency & Parole Board – Remit or suspend any unexecuted court-martial punishment, or conditionally release inmates

SAFPC - DoD Civilian/Military Service Review Board – Determine if service during period of armed conflict by civilian employees/contractors was equivalent to active military service for DVA purposes

PDBR - Air Force-led Joint Board to reassesses service assigned disability ratings of Veterans of all services (including Coast Guard) separated between 11 Sep 2001 – 31 Dec 2009 with a combined disability rating of 20% or less and found to be ineligible for retirement

BCMR - Panels of civilians under authority of the Secretary to correct Air Force military records to remove errors or injustices pursuant to Title 10, Section 1552.  

AFCARO - Manages Civilian Discrimination Complaint Appellate System

PSAB - Review and make final decision on appeals of revoked or denied security clearance including SCI eligibility for the Department of the Air Force as mandated  by Exec. Order 12968 and implemented by AFI 31-501

Remissions – Recent Audit revealed insufficient policy and processes– draft policy and board establishment in coordination

Employment by Foreign Nations- Director of the AFRBA has the authority  (delegated  by SAF/MR)  to approve a member’s request for employment with a foreign government under the provisions of Title 37, U.S. Code Section 908. [Acceptance of employment without this approval subjects a member's retired pay to reduction or forfeit by the amount received from the foreign government]

Survivor Benefit Plan Election – Dir AFRBA has the authority (delegated by SAF/MR) to make a survivor benefit plan election under provisions of the DODI 1332.42, Survivor Annuity Program Administration and 10 USC 1449 for members found to be incompetent



Review Board Intake Office- application intake, record retrieval, establishment of electronic case file, initial case preparation, dispatch for adjudication,  final implementation of Review Boards Agency decisions
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AFBCMR

Highest Level of Administrative Appeal in the Air Force

Organized into Two Components

Civilian Board Membership

Professional Staff – Case Analysis & Preparation for Board Adjudication

10/8/2015
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I n t e g r i t y  -  S e r v i c e  -  E x c e l l e n c e





10/8/2015

20

Civilian Board Structure

Senior Air Force Civilians

Members Appointed by the Secretary—2 year terms

Board Chair and Vice Appointed to 3 Year Terms

Collateral Duty

Currently, 82 Members Representing Most Air Force Disciplines

Panels of 3 Decide Cases

Meet 2-3 Times Per Week; both physical boards and electronic boards

Considers Average of 20-30 Cases Per Session

Grant, Deny, Defer

May Grant Applicants a Personal Appearance
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AFBCMR Staff Actions

Prepare Case for Board Adjudication

Analyze Case; Determine if Ready for Adjudication

Schedule Board Date

Draft Pre-decisional Record of Proceedings (ROP)

Forward Case to Panel 5 to 7 Days in Advance 

Provide Technical Assistance to Board Members

Set Forth Rationale for Board Decisions

10/8/2015
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I n t e g r i t y  -  S e r v i c e  -  E x c e l l e n c e
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AF Review Boards Agency
SAF/MRBC 

Director, BCMR

Team A SUPV

Lead Examiner 

Lead Examiner

Examiner

Examiner

Examiner

Junior

Examiner

Examiner

Examiner

Examiner

Junior

Examiner

BCMR OPR Liaison

Team B SUPV

Lead Examiner

Lead Examiner

Examiner

Examiner

Examiner

Junior

Examiner

Examiner

Examiner

Examiner

Junior

Examiner

Examiner
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Reprisal & AFBCMR

10 USC § 1034: BCMRs responsible to provide remedial relief when reprisal is substantiated 

Relief can and does go far beyond removing tainted evaluations or reprimands 

Restoration of duties/position, restoration of PME in residence selection, PCS, directing SSBs and, in extreme case, direct promotions, are all within the Board’s authority 

Commanders should take all reasonable and necessary remediation actions possible at their level of authority, up-channel proposed remediation actions they can’t

10/8/2015
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I n t e g r i t y  -  S e r v i c e  -  E x c e l l e n c e





Reprisal & AFBCMR

Substantiated reprisal does not always beget relief 

Recommendation for disciplinary action

Separate and apart from BCMR Case

Not shared with applicant

Perpetrators and victims request relief

Board may:

Request IG gather further evidence 

Receive oral argument, examine and cross-examine witnesses, take depositions, and, if appropriate, conduct an evidentiary hearing 

10/8/2015
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I n t e g r i t y  -  S e r v i c e  -  E x c e l l e n c e





Army Review Boards Agency
(ARBA) 
Army Board for Correction of Military Records

Presented by 

Mr. Dennis W. Dingle, Director. Army Board for Correction of Military Records



Tuesday, 13 October 2015
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Army Review Boards Agency

Overview

The Army Review Boards Agency (ARBA) is a Field Operating Agency reporting to the Secretary of the Army.



ARBA decides over 22,000 administrative cases annually for the Secretary of the Army through its 14 component boards for soldiers, veterans, and their families with justice, equity, civility and compassion in order to maintain trust with the American people.



Authorized 135 personnel (119 civilians and 16 military), with approximately 120 DA senior civilian volunteer board members for the Army Board for Correction of Military Records (ABCMR).



Performs Secretary of the Army oversight of the Army corrections system and Army law enforcement.



Makes decisions based on the individual merits of each case. Applies Army Values and regulations consistently across the Army in board decisions. Every applicant’s issues are analyzed and reviewed in a fair, objective manner. Treats all applicants with dignity and respect.
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Army Review Boards Agency

 











Sample standard slide
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Army Review Boards Agency

ARBA Boards



 Army Board for Correction of Military Records (ABCMR)

  Army Discharge Review Board (ADRB)

  Army Grade Determination Review Board (AGDRB) 

  Army Board of Review for Eliminations (ABRE)

  Army Ad Hoc Board (AAHB)

  Army Active Duty Board (OTRA Officers) (AADB)

  Army Special Review Board (ASRB) – evaluations

  DA Suitability Evaluation Board (DASEB)

  DA Conscientious Objector Review Board (DACORB)

  Army Physical Disability Appeal Board (APDAB)

  Army Physical Disability Review Board (APDRB)

  Army Disability Rating Review Board (ADRRB)

  Interment, Inurnment, & Memorialization Review Board (IIMRB)

  Army Clemency and Parole Board (ACPB)

  (Army Decision Authority for DoD Physical Disability Board of Review (PDBR))



Military Review Boards (MRB)
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Army Review Boards Agency

Army Board for Correction of Military Records (ABCMR) – AR 15-185





  Army Administrative “Supreme Court” 

The highest administrative board in the Army established by Title 10, U.S. Code, section 1552 to correct errors and injustices in military records.

As established in Title 10, U.S. Code, section 1557, processes 90 percent of applications within 10 months and 100 percent within 18 months

Awards

Separations

Promotions

Retirements

Disabilities

Evaluation Reports

Pay and Allowances

Survivor Benefit Plans

Homes of Record

Titling Decisions

Clemency Petitions 

Memoranda of Reprimand

16,111 Cases in FY14
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Army Review Boards Agency

ABCMR Staff 





  The ABCMR consists of 44 full time civilian employees who support and execute the operation of the Board, to include the following:



Director

Deputy Director

Senior Analyst

(9) Team Chiefs

(26) Analysts and (6) Technicians



  (7) Team Chiefs oversee three to four analysts who review all applications and prepare the record of proceeding for the Board’s review and action

   (1)  Team Chief oversees four analysts and one technician providing a quality control review of all records of proceeding and documentation before going to the Board

   (1)  Team Chief oversees five technicians who provide administrative review and support in promulgating a Board’s decision to the applicant and/or appropriate organization when action relief (full or partial) is granted 
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Army Review Boards Agency

ABCMR – Procedural Highlights





Soldier/Veteran/Family member submits an application:

Applicant bears the burden of proof

Must exhaust other administrative remedies first

All cases are assigned a priority

ARBA staff analyzes the application:

Presumption of administrative regularity

Boards are not investigative bodies

Assembles facts from military records, advisory opinions, applicant’s supporting evidence, regulations and laws

Some cases are administratively closed if there are no records, application is not appropriate for Board review, or issue can be corrected administratively

Staff analysis and application materials are submitted to a Board for consideration and vote

Board or DASA decision is transmitted to the applicant and, if applicable, to the appropriate staff office for implementation 
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Army Review Boards Agency

ABCMR – Informal and Formal Boards





Informal Board

Occur weekly, every Tuesday and Thursday

Is made up of three members (quorum) who review  applications and supporting documents and determine whether to grant or to deny relief

Direct or recommend changes in military records accordingly

Formal Board*

Occur when the documentation available may not adequately convey the applicant’s claim 

Is made up of five members (quorum) who administer a personal appearance hearing whereby the applicant (or designee) and any identified witnesses or counsel appear in person before the formal board







*By policy, a formal hearing can only be granted at the recommendation of an Informal Board or by the ABCMR Director.
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Army Review Boards Agency

ABCMR – Board Membership





Board Members: 

Are senior Department of the Army Civilians assigned to the Army Secretariat or Army Staff

Are nominated by their respective Headquarters, Department of the Army Principal Official

Range in grade from GS-13 through 15 to Senior Executive Service (SES) members (approximately 104 active members)

Serve on a voluntary basis (participate in at least one board per quarter)

Are appointed by the Secretary of the Army acting through the Assistant Secretary of the Army (Manpower and Reserve Affairs) 

Shall uphold and promote the independence, integrity and impartiality of the Board

Board Decorum and Member Conduct Certification

Appointment Oath

Receive training and relevant materials to understand the scope of this mission and the expectation of member participation
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Army Review Boards Agency

ABCMR – Whistleblower (WB) Case Process









NOTE:  Legal reviews are required for all WB Cases, whether Substantiated or Unsubstantiated.
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Army Review Boards Agency

Legislative Activity – NDAA 16





ARBA Initiated Legislative Proposals

Section 505.  General Rule for Warrant Officer Retirement in Highest Grade Held Satisfactorily.  (Authority to Conduct Warrant Officer Retired Grade Determinations.)

§ 1371. Warrant officers: general rule

“Unless entitled to a higher retired grade under some other provision of law, a warrant officer shall be retired in the highest regular or reserve warrant officer grade in which the warrant officer served satisfactorily, as determined  by the Secretary concerned.”.

Section 521.  Limited Authority for Secretary Concerned to Initiate Applications for Correction of Military Records.  (Authority for Applications for Correction of Military Records to be Initiated by Secretary Concerned (class action-like cases).)

§ 1552(b) of title 10, United States Code, is amended—

“(1) in the first sentence

	(A) by striking “or his heir or legal representative” and inserting “(or the claimant’s heir or legal representative) or the Secretary concerned”; and

	(B) by striking “he discovers” and inserting “discovering”; and

(2)  In the second sentence, by striking “However, a board” and inserting the following:  “The Secretary concerned may file a request for correction of a military record only if the request is made on behalf of a group of members or former members of the armed forces who were similarly harmed by the same error or injustice.  A board”.”







Sample standard slide
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  ARBA Website:  http://arba.army.pentagon.mil

  - Information on ARBA Boards and applicant procedures

  - Frequently Asked Questions and Answers; ABCMR Applicant’s Guide

  - Printable DD Form 149 (ABCMR) and DD Form 293 (ADRB)

  - ONLINE APPLICATION for ABCMR and ADRB



  Online Application:  http://actsonline.army.mil

  - Apply electronically to ABCMR and ADRB

  - Guides applicants through the process and provides help

  - Signature page is printed at the end of the online application, signed and mailed to ARBA with supporting documents

  - Applicants can check application status online



  Email for assistance: army.arbainquiry@mail.mil



  Contact Information: 

Dennis W. Dingle

Director, Army Board for Correction of Military Records

251 18th Street South

Arlington, VA 22202-3531

COMM:  703.545.0522  DSN:  671.0522

Email:  dennis.w.dingle.civ@mail.mil

http://arba.army.pentagon.mil

Army Review Boards Agency

Online Resources









Army Review Boards Agency

 















BACK UP SLIDE
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Army Review Boards Agency

Mission, Vision and Values

Mission

The Army Review Boards Agency, acting on behalf of the Secretary of the Army, operating through civilian and military professionals, adjudicates Soldiers’ and veterans’ cases in an impartial manner, ensuring each decision is fair, just and equitable, recognizing outcomes affect individual careers, livelihood, and public safety.  Provide oversight of the Army Corrections System.



Vision

To be an adaptable, cohesive and collaborative team of highly qualified, responsive and compassionate professionals dedicated to customer service, transparency, justice and equity for Soldiers, Veterans, Army Civilians, Families, the Army, Congress and the public, using efficient and effective processes and the best technology available.



Values

Equity – Produce consistent decisions based on fairness and justice 	considering the merits of each case.

Civility – Treat everyone with dignity and respect.

Compassion – Provide understandable and fair relief considering the Soldier’s service, unique circumstances and the Nation’s interest.

Justice – Apply law and policy to each case in a fair, thorough, timely and impartial manner.
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Board For Correction of Naval Records

DODIG Symposium 







U//FOUO//

Applies to complete brief
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Board Composition

The “Board” is composed of senior level civilian employees of the Department of the Navy.

Legal and non-legal professionals

Approximately 30 of 45 Board members are lawyers.

Proper v. United States, 139 Ct. C1. 511 (1957): Although a retired regular officer may serve on the Board, Congressional intent is to maintain a civilian “attitude”.  That is, an absence of any military-oriented predisposition for or against particular types of military personnel, military procedures, or military policies.

Board members are appointed by the Assistant Secretary of the Navy (Manpower and Reserve Affairs).  



The Board consists of a Chairman and approximately 45 members.  A panel of three members constitutes a quorum.  



U//FOUO









BCNR Staff

The “Staff” consists of 34 full time civilian employees who support the operation of the “Board”. 

Executive Director

Deputy Executive Director

(2) Division Directors (Subject Matter Specialists)

(2) Subject Matter Specialists

Record Examiners, Record Technicians, and Record Clerks 



The BCNR office is organizationally aligned under the Assistant Secretary of the Navy (Manpower and Reserve Affairs).

Other Services BCMR are aligned under Board Agencies





U//FOUO
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Executive Director 

 

Deputy Director 



 

Human Resource Specialist (Military)

SMS Disability

 

Supervisory  Human Resource Specialist (Military)



Supervisory  Human Resource Specialist (Military)



Supervisory  Human Resource Specialist (Military)



Admin Officer



 

Office Automation Assistant



Human Resource Specialist (Military) 

SMS Performance

Human Resource Specialist (Military) 



Human Resource Specialist (Military) 

SMS Pay

Human Resource Assistant (Military) (OA)



Human Resource Assistant (Military) (OA)



Human Resource Assistant (Military) (OA)



Computer tech

 

Secretary (Office Automation)



Office Automation Clerk

(congressional liaison)



Human Resource Specialist (Military) 

Human Resource Specialist (Military) 



Human Resource Specialist (Military) 



Human Resource Specialist (Military) 

Human Resource Specialist (Military) 

Human Resource Specialist (Military) 



Human Resource Specialist (Military) 



Human Resource Specialist (Military) 



Human Resource Specialist (Military) 



Human Resource Specialist (Military) 



Office Automation Assistant

Performance

Office Automation Clerk (OA)



Office Automation Clerk (OA)



Human Resource Specialist (Military) 



Computer Assistant

 

Office Automation Assistant

Discharge

Human Resource Specialist (Military) 











Operating Concept 

Supv/SMS Discharge 

SMS-Performance  

Supv/SMS Pay 

Pay & Physical Disability Div

SMS- Disability



Discharge &

Performance Div

Subject Matter Specialist (SMS)

G

E

N

E

R

A

L

I

S

T



Case Assignments0

Team 2



HD

TL

EA

JR

TG

ES

MN

YC

Team 1

OAA-

Performance 

OAA-

Discharge

OAA - 

Disability/

purchase card

OAA - 

Pay 

JT

HG

JA

JB

TK

Topics









Staff Functions

To process and accept or reject applications.

To assemble necessary records, obtain advisory opinions and other evidence as required.

Present applicant’s case to the Board in an impartial manner.

Record Board’s decision.

Prepare and process decisional documents.

Transmit approved records corrections to custodian of records for implementation.

Notify applicants of decision in their case.

Answer Congressional or other correspondence relative to individual’s case.

Post Decisional Documents in Electronic Reading       Room at:  http://boards.law.af.mil/
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BCNR 
Processing Priorities

Fist in – First out (FIFO) unless:

Statute directed (Whistleblower cases)

Congressional tasking through Office of Legislative Affairs (OLA).  Congressional Representative direct inquiry.

SECNAV/M&RA

Executive Director

U//FOUO









Special Interest Items (SII)

Post-traumatic Stress Disorder (PTSD)

SEC Hagel Policy Memo, of September 2014

“Liberal Consideration”

Don’t Ask/Don’t Tell (DADT) Repeal

10 U.S.C 654 (repeal)

Were there aggravating factors?

Retaliation/Reprisal

10 U.S.C 1034(g) –Whistleblower Protection Act (DoD Directive 7050.06)

Review the report provided by the IG 

Request the DoD or Military Department IG gather further evidence if needed

Receive oral arguments, examine and cross-examine witnesses, take depositions as necessary, and, if appropriate, conduct a hearing. 

Recommend to Secretary whether to take disciplinary action against perpetrators

BCNR has 180 days to issue a final decision with respect to the petition (from date of submission)

Military Sexual Assault

Section 547, FY2015 National Defense Authorization Act 











Processing Potential 
Whistleblower Cases

Petitioner identifies 

Reprisal/Retaliation on

DD 149

PIC- Personnel Action*

SIC - Whistleblower

IGs provide

BCNR

Complaint closure 

Letter –

Substantiated

or 

Unsubstantiated







Check BCNRTS

determine

if petitioner 

has petitioned board

If there isn’t a case

or if it’s not the same

issue – SAVE 

[IG Whistleblower Letters)

IG

BCNR

If there is a 

BCNR case –

coordinate with IG to 

ensure they’re 

same issue

Related?

YES

NO

SIC = 1176

Determine

if there is an 

Investigation?



END

Develop and present

case details to include

SII related facts

Step 1.

Review share drive

[IG Whistleblower

Letter folder] to 

determine if 

NAVIG/MCIG forward

Complaint closure ltr

(obtain rpt)

YES

NO

Step 2.

If it’s determined

That there is

An on-going 

Investigation.

ADMIN CLOSE

Until INV is complete

180 days

Personnel actions and protected communications

Protected communications with Members of Congress or an Inspector General

Retaliatory Personnel Actions (i.e. NJP, evaluation, separation, pay and/or entitlements, referral to medical board)

Take (or threaten to take) an unfavorable action

Withhold (or threaten to withhold) a favorable action



Applies to cases >23 Jul 2007

Petitioner









SECNAV Review Items

U//FOUO

If the Board grants relief and this is contrary to an Advisory Opinion (AO)  recommending denial or partial relief.

If the Board’s vote to grant relief is not unanimous.

If the Board recommends granting relief in a case involving one of the following SECNAV interest items:

Records previously reviewed and acted upon by the Secretary (facts of the case remain relatively the same)

Petitions by former commissioned officers or midshipmen to change the characterization of their discharge or reason for their discharge.

All other cases that warrant SECNAV review based either on the  Secretary or the Executive Director’s determination.











Reconsideration Process 

Initial Review 

Assess the completeness

of petition 

(sufficient) 

Merit Review

Reconsideration

of previous denied

SOL cases

(Insufficient) 

Statute of 

Limitations 

(SOL)?

Grant

END

1

1

 

Merit Review

Grant

END

NO

Yes

2

Reconsideration

of previous denied

merit cases

Yes

NO

2

2

New

Material 

Evidence?

Grant

Yes

END

“Go-to-Court

NO

 

Merit Review

NO

Yes

“Go-to-Court
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